the reasons noted above, there Is nothing on the record which would lead to
the conclusion that Tice would have been treated differently than Johnson was
treated had it not been for the forrae.r's participation in protected activity.
That is, there is nothing which would indicate that Respondent would have
discharged Tice for the safety infraction he committed on June 6, 1978.

Tice successfully established a prima facie case of unlawful discrimina-
tion. Respondent failed to counter Complainant's case directly or to estab-
lish any affirmative defense. It is found, therefore, that Tice established
by a preponderance of the evidence that the discriminatory action taken
against him was motivated in part by his participation in activity protected
by section 105(c) of the Act, entitling him to the relief afforded by that
provision.

RELIEF TO BE AFFORDED

After receiving the letter of discharge dated June 7, 1978, Tice called
Starnes and told him of the letter.  Tice was in turn informed that this was
not the proper termination procedure to be followed by Radiant.  He was also
informed that the union, contract called for a meeting between the employee,
his representative, and a company representative within 24 to 48 hours of the
firing (hereinafter, 24/48 meeting).  Tice set up this meeting in a telephone
conversation with either Ed or Tommy Johnson,

The 24/48 meeting was held during working hours In Radiant1s Gardendale
office on June 9, 1978,  Tice, Starnes, Hunter, and Lawson were met by
Mr. McCullough at the office.  When they had been seated, approximately seven
other classified Radiant employees from the pit entered the room.  Three
members of mine management were present;  J. W. McCullough, president; Kdward
Johnson, vice president; and Tommy Johnson, secretary-treasurer.  When an
objection was raised regarding the presence of the classified employees, the
explanation was given that the employees were there of their own accord.

Various threats were made in the course of the meeting.  At one point,
Tommy Johnson, holding tils knife by the blade, shook it In Tlce's face.,
Tommy Johnson told Tice that "if the union got 'Tice his job baclc and there
was an accident within 500 feet of Tice, Tice would be held responsible, and
would answer to Johnson's personal satisfaction."

Tommy Johnson told Hunter that Tice was a -safety hazard and was trying
to kill people,  Johnson said Hunter would be personally responsible If Tice
was given his job back.  While he spoke to Hunter, Johnson also shook his
knife at him, Johnson also told Starnes and Lawson that they would be held
responsible.

Some of the classified union employees said that they would not work with
Tice whatever the union said because Tice was unsafe.  They-believed that Tice
had deliberately let the drill truck roll when Tommy Johnson was underneath it.
At least four or five of the employees had their knives out at the meeting
pretending to be cleaning their fingernails.  Tommy Johnson and Ed Johnson,ons.
